Week 4- D - CONTRACTS
What is a contract?                                                                                                                     
A contract is a legally enforceable agreement made between two or more parties that creates an obligation to do or not do something(s). It can be made orally or in writing. 
Parties To The Contract 
Each "party" to the contract could be an individual person, partnership of  more than one person, a company, or some sort of association or organization. 
Contracts In Writing 
To be enforceable, some contracts must be in writing. The situations in which a contract must be in writing will differ from province to province but as a general rule, any contracts regarding real estate, the sales of any goods valued at over $500, or requiring more than 1 year to perform have to be in writing. 
What laws govern contracts? 
Contracts are usually governed and enforced by the civil laws of the particular province where they were agreed to.  This is why in the event the parties are in different provinces or countries, you should place in the contract which province or state's law will apply in the event of a dispute. 
Breaching A Contract
If a dispute arises over a contract, a party or parties may accuse another of breaking his or her obligations under the agreement. This is often referred to as breaching the contract.
Enforcing A Contract  
To resolve business contract disputes and enforce contracts people go to court and sue each other. Obviously when-ever possible you want to try informally settle the dispute and avoid a costly contract litigation case.  If the amount in dispute is under a certain amount, you may be able to go to a Small Claims Court where you do not need a lawyer and have it settled there. 
Elements of A Contract 
For a contract to be enforceable by a court of law it will need to contain the following elements:
1. All parties must have had capacity to enter the contract. 
2. An offer was made. 
3. Consideration was exchanged. 
4. The parties are in mutual agreement. 
5. The contract's object and purpose is legal. 
6. The form of the contract must meet the appropriate legal requirements such as being in writing where a law requires it to be in writing.
1-Capacity to Contract 
The law states any party entering into a contract must be able understand the terms of contract or have the capacity to contract.  For a contract to be valid, all parties must have capacity. Minors, i.e., people under the age of 18, mentally incompetent persons and those who are intoxicated may not have the capacity to enter into contracts. 

Minors lack capacity to enter into a contract. If they do enter into a contract, the contract is generally considered voidable which means the minor has the right to cancel the contract at any time before reaching the age of 18. If, however, if a minor cancels the contract, the benefits that he or she received from the contract must be returned. 

If a person who signed the contradict can at the time of the signing be shown to have been so mentally incompetent that he or she could not understand that a contract was being made could argue they had no capacity to enter into a contract, the contract so if you suspect someone has a condition that could impair their capacity have their doctor indicate in writing they have the capacity to understand the contract they are entering into OR realize the contract may not be enforceable particularly if the court thinks you deliberately took advantage of someone's condition.

2-Mutual Agreement 
The law says there must be a meeting of the minds for a contract to be said to exist.  This means the parties must understand the agreement. For this to have happened there has to have been an offer communicated, and then that offer being accepted by the other party.
 3-Consideration 
Consideration means that BOTH parties have benefited from the contract-in other words there has been an exchange of benefits between the parties, i.e., cash, an exchange of an object or property. If someone offers to do something for you but gets nothing back in return for it, there is no contract. They are simply doing you a favour and no you can't sue them for a breach of contract if they stop doing what-ever it is they were doing.

4-A legal Object and Purpose 
For a contract to be said to exist and therefore be enforceable the object and purpose of the contract has to legal and not against public policy. So no you can not enter into a contract to murder someone or engage in criminal activity or violence or would corrupt, abuse or exploit a child, or vulnerable person or someone who placed you in a position of trust.
Implied Contract  
An implied contract is one that is said to arise because of the past or present conduct of the parties and not anything that was written in a contract or agreed to orally.  
Express Contract 
This refers to a contract that exists precisely because of what was written down. 
Misunderstanding 
This refers to the situation where the parties to the contract disagree or have a difference of opinion as to what they agreed to and therefore if this is the case no contract will have said to have been agreed to since there was no meeting of the minds.  
Misrepresentation 
This refers to a statement made to get entice someone into entering into a contract. It can be deliberate or unintentional/innocent or negligent. 
Privity Of Contract 
People with privity of contract are the people who signed the contract and are parties to it and so this means they can sue someone who breaches the contract. If am not a party to the contract, I can't sue someone who is when they don't carry out the contract. 
The one exception to this rule are what is called negotiable instruments, which are mortgages, or loans - in such cases the third party  lending the money is allowed to sue as it is put in the contract or implied by the nature of the negotiable instrument. 
Duress/Undue influence 
Duress refers to where someone uses a threat of physical force or some other deliberately emotionally exploitive statement to intimidate or trick someone into signing a contract. 
Unconscionable Contract 
This refers to a contract where the Judge feels one of the parties made an unfair contract with the other party by exploiting their vulnerability, i.e., illness, age, lack of knowledge. 
Caviat Emperor  
This is another doctrine better known as "buyer beware" and its a legal principle that says the court will work with the assumption that people must read and understand what they sign and so can not easily get out of what they signed simply because they come to regret their decision after the fact.  
Judges as a general rule are reluctant to ignore or refuse to enforce all or even part of a contract unless there is good reason. 
Condition Precedent/Condition Subsequent 
This refers to a condition that first must be carried out before (precedent) or after (subsequent an agreement is reached before a contract is said to come into force. 
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